
RECORDATION NO. Filed 8 Recorded
MORTGAGE O N TANK CARS . . . .

KNOW ALL MEN BY THESE PRESENTS:

JUN f̂t 1975 -2 40 PM
INTERSTATE COMMERCE COMMISSION

THAT, WHEREAS, the undersigned mortgagor, SAUVAGE GAS COMPANY, a

Colorado corporation, hereinafter sometimes referred to as "company," has

this day borrowed from NATIONAL BANK OF TULSA, Tulsa, Oklahoma, the sum of

Four Hundred Fifty Thousand and No/100 Dollars ($450,000.00), and to evidence •-••

its obligation therefor has made, executed and delivered to National Bank of

Tulsa its promissory note of even date herewith in the principal, amount of

Four Hundred Fifty Thousand and No/100 Dollars ($450,000.00), with interest

as provided therein, principal being payable in thirty (30) consecutive

monthly installments of $15,000.00 each plus interest at 2% above National

Bank of Tulsa prime rate, floating, with the first installment being due and

payable on July 1, 1975 and the final installment due and payable December 1,

1977, and bearing interest at the rate of 18% per annum from maturity until

paid, which note contains a provision for payment of an attorney's fee of $10.00

and 10% of the principal and interest due thereon in case said note is collected

by. or through an attorney;

NOW, THEREFORE, in consideration of the premises and to secure the prompt

and punctual payment of the no.te first above described, payable to the order

of said bank, as aforesaid, and any note or notes which may hereafter be given

by the undersigned payable to the order of said bank prior to the release of

this mortgage, and of each and every installment of principal and interest of

said note and of any extensions or renewals from time to time of any of said

notes, or any installment thereof, company does hereby mortgage, assign,

transfer, set over and convey unto the said National Bank of Tulsa, its

successor and assigns, all and singular, the following described.property of

the undersigned, to-wit:

Fifteen (15) Tank Cars of I.C.C. class 112-A-400W, for liquified
petroleum gas, each having a capacity of 33,600 gallons equipped
with 100 ton roller bearing trucks manufactured by ACF Industries, with
numbersas follows: SAUX 762 through 776, inclusive; and thirteen
(13) Tank Cars of I.C.C. class 112-A-400W, for liquified petroleum
gas, each having a capacity of 33,600 gallons equipped with 100 ton
roller bearing trucks manufactured by ACF Industries, numbered as
follows: .SAUX #734 through 746, inclusive.

together with all fittings and appliances now or hereafter connected therewith,

and any replacements of any parts thereof or additions thereto.



TO ll/Wr. ' A N D TO I I O I i l ) s a i d properly hereby j'.ranl :ed, I rans l erred, a s s igned ,
^ » .

jinif ;rMiirl.;',a<.',o milo said . Nnl'ional. Ikink ol' Tul.sa, its suceesKoi's ami ass i,v,ns,

forever, free uiul clear of nil encumbrances .ol' whatsoever kind or -character., .and.-

UK; undersigned does hereby covenant and agree with said National Hank ol.' Tul.sn,

its successors and assigns, as follows: -

FIRST: Unit tlic undersigned is tlie owner and in possession of eueh nnd

a 1.1. «>!:' said tank ojir.s, nnd Hint there are no encumbrances or liens ol' any kind or

charactci* against any of said property, and that it lias good right and Inwful

authority to transfer, eonvey, assign and mortgage the same; that the main office

of the undersigned moi'tgagor is at Oberlin, Kansas , and that the City .
••>

of Oberlin , County of Decatur , State of Kansas ;___ •

is liei'cby declared to be tlie home port of each of said tank cars, and that at the

time of the execution hereof all of such property is under the control of the

home office of the undersigned, and is being operated out of Oberlin, Kansas

as the home port of such cars.

SECOND: That it will not voluntarily create or suffer to be created or to

arise any lien or charge upon any of the property described herein and mortgaged

hereby having priority to or preference over the lien of these presents upon said

mortgaged property, or any part thereof; that it will pay all lawful claims and

demands of all persons whomsoever which, if unpaid, might by I.MW be given preference

as to this mortgage as a lien or charge upon said mortgaged property, or any

part thereof.

THIRD: That it will at all times during the time this mortgage is in force

and effect keep all said tank cars in first-class condition and repair.

FOURTH; That it will forthwith cause to be painted upon the sides of each

of said cars, in letters not less than one inch in height, the words "National

Dank of Tulsa, Mortgagee," so located as to be readily visible and to indicate

plainly that said cars are mortgage to bank, and will, at its own cost, cause said

markings to be maintained so long as this mortgage remains in force and effect;

and the undersigned'further covenants that the markings upon said cars, above

described, indicating the name of the owner and the numbers thereof, shall not be

changed without the previous written consent of the bank, and shall be maintained

by the undersigned at its own cost, so that the same shall be plainly visible so

.long as Iliis mortgage remain.1;'jn force and effect.

ril'Tll: Thiit it wi.ll pay and discharge all taxes, assessments and.govc?rn- -

nu'nln.l charges .1 awl'u I I y imposed .upon any part of sn:id mortgaged properly, as well a:

any dennirrii}^! or I'reij'.ht charges againsl: Die samp, so that the? priori I y ol' this

mo r I )',<'Mr,(' iihall he hilly preserved in rejipeeL to said properly.



yi'X'J'll: Tluii .it wi.1.1. cause to be .insured nnd kepi insured 'by a company
^J ' ' • .

acceptable to bank against .loss .J>y fire, to tlia.ir full fair insurablc. value1, nil

1:1 ic tank cars mortgaged by this instrument; the policies ol' i.nsnranec to have in-

cluded therein u clause, providing for the payment of any loss to said bnnk to the

extent of the unpaid portion of suid indebtedness- secured hereby, and sold policies

•w L.I 1 be de.livcrcd to fin id bank, and the undersigned wilJ prompt], y pny any nnd nil
1 ** ' .

premium!? for such insurance. The bank shall be entitled to' receive payment frum

any person liable therefor for any loss or damage to said cars which may occur .

fi'om causes not covered by such insurance.

• SEVENTH: That it w,ill exercise all reasonable care in the protection and

possession of said property so long as said indebtedness remains unpaid, and that

the property so mortgaged and pledged by this instrument shall not, during such

time, be sold, encumbered, or otherwise disposed of.

EIGHTH: That if default be made in the payment, xdien due, of any installrncn
' •

of principal or of interest of any note secured hereby, or if the undersigned

should fail to observe or perform any of the covenants or agreements herein con-

tained, or in any other mortgage securing any of the indebtedness secured hereby,

or if any proceeding be commenced by or against the undersigned for the adjudica-

tion of undersigned as a bankrupt, or for a reorganization, or for any other relief

of undersigned as a debtor under the Code of Bankruptcy, or if a receiver by ap-

pointed for undersigned, or for a substantial portion of its property, or if any

of the mortgag ed property be levied upon or attached and the same is not within

five (5) days thereafter released therefrom (all of which shall be deemed "events

of default") , then in any sucli event all sums provided by said note or notes to be

paid, may, at the option of the holder thereof, and without notice to the under-

signed, become due and payable, and the bank shall thereupon be entitled to any or

all of the following remedies, which shall riot be exclusive, but shall be cumulativ

of any other rights or remedies at law or in equity which the bank may have, to-wit

(a) To demand within ten (ID) days thereafter to receive from undersigned
peaceable possession of nil said tank cars at some place designated by the
bank upon the tracks in Tu.lsa County, 'Oklahoma, undersigned agreeing that
it will, at its own expense, within said ten (10) days, deliver possession
of said ears to the bnnk at the place so designated, and in case-of the?
failure ol" under1;; igned .so to. do, possession of said cnrs 'may be taken by
the bank wherever the same may be found, nnd at the election of said bank
may be; removed by said bank to Tulsn County, Oklahoma, at the. expense ol'
undersigned, nnd for the purpose of having .said cars removed to Tn.'l.sn County.
Oklahoma, undersigned agrees that1 it will, upon demand, deliver to•the bank,
or its assigns, possession of all records it may have, .showing or tending
to show Ihc .local-inn "I." said cars, and said bank, by any of its officers,
in the name.1 nl' unders ij'.ned, may give any orders',, directions or ins true I -ions
lo any railroad company or olhcr person, and may s'i:.',n undersigned's name
to any I ransl'er, documents and agreements for I he purpose- ol' rciuov in;i said
(sirs, and may P«'y 1 hi' expense nI' such removal anil reeiiver same IVom Llie
proceeds ill' the sa.le of any ol' the morl gaged ears.

-.'-I-



, ' (|i) The bank, i 1 s aj-.enls, attorneys or reprc.scn I a I i vcs , shall have Iho
ri;'.ht and power, wi t h or without exrix i.s'in;,', any ol' I he ri;;,hls ;'. i.vei.i. in
Ihc prcoedin;.', stiesce lion, lo so 1.1 at pnb.l.io auction, to the h i;.;hcs I

/. bi'ddor, Tor cash, at one or more sales, a.l I. or any par! ol' I lie. moi'l i',a::'-'d
property, upon giving .notice of I IK; time and place 'Iliereol', by posting
same at J'ive (S) public places in the.1 County in which such sale is' to be
helil, at .least ten (.10) day:; prior thereto, one ol' whleli places sha.1.1
be tin' place where .such sale is to be hold,, or by giving notice at least
ten (10) days before such sale, by publieation thereof in a newspaper
published at least weekly in such County, and of general circulation
therein, and by giving such other notice as-may be required by law at
the p.lace where such'sale sluj.ll he held. Any such sale may be he.Id at
the oourthour-;o door, or at any'place whore sa.les at public auction arc1

euslomarl.l y hf.v'l il in any county in. any stat*: in which any o!' the property
to be sold may at the? time be located; or at '-the courthouse door in the
County of Tulsa, State of Oklahoma. Notice to undersigned of any such sale
shall be deemed to have been duly given if, not less than ten (10) days
before the date of such sale, a copy of such notice shall be delivered . ,
to it or mailed by ordinary mail addressed to the undersigned at its home
office. It shall not be necessary that the bank, or the. person conducting
said sale, be in actual or constructive possession of said property at the
time of such sale, dV that the same be physically present at such sale,
nor shall it be necessary, if said sale be held in Tulsa County, Oklahoma,-'
that said property be actually present in the county of the state in which
said sale is held; and the title and right of possession to such property
shall pass to the purchaser at such sale as completely as if said property
had been actunl.ly present and delivered at such sale, and undersigned
covenants and agrees to deliver all of such property to the purchase;1

within a reasonable time thereafter, and for that purpose to execute and
deliver all proper instructions, orders, or documents to any railroad -
company, or other person, and such other and further assurances as may be
proper or required; and such purchaser shall be entitled to exercise all
the rights and privileges herein given to the bank in the preceding subscctio
(a) hei :of for the recovery of possession of any of said cars. At any such
sale, the bank, if the highest bidder therefor, may become the purchaser of
any such property. The proceeds of any such shall be applied:

First: to the payment of all costs and expenses of such sale,
including any expenses which may have been advanced or
incurred by the bank in recovering possession or custody
of, or in causing the return of said property to the
place of sale, if any, together with an attorney's fee
of ten percent (10?6) of the amount realized at such sale,
as a fee for the foreclosure hereof.

Second: to the payment of the indebtedness secured by this
mortgage, with interest and attorney's fees.

Third: any excess shall be paid to company or its assigns.

(c) The bank may proceed by action or actions in any court or courts of
competent jurisdiction to foreclose this mortgage.

The provisions of this mortgage shall be binding upon the successors and

assigns of the undersigned, and shall inure to the benefit of the successors and

assigns of the bank.

IN WITNESS WHEREOF, the undersigned SAUVAGE GAS COMPANY has caused

this instrument to be executed this 2%ith day of Mav. 1975

SAUVAGE G.

By:



STATE OF OKLAHOMA

COUNTY OF TULSA

)
) SS
)

Before me, the undersigned, a Notary Public in and for said

County and State, on this 29th day of May, 1975!, personally appeared

Ward Sauvage, president of Sauvage Gas Company, a Colorado corporation, who

is personally known to me and known to me to be the president of said corpora-

tion, and the same person who executed the foregoing instrument, and he duly

acknowledged the execution of the same for and oh behalf of and as the act

and deed of such corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year above^written.

My commission expires:

September 16, 1977

-5-


